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Pursuant to 37 § 1.181(a)(3) Applicant hereby petMolis to mvoke tlie 

supervisory authority of the Commissioner to t^assign the abovc^-noted application to a 
different examinex within the group. Facts and arguments in snpport of Applicant's petition are 
as follows: 

As an initial matter, a review of the prosecutian history in this case is instructiYe: 

«^ Mon-Emal OfBce Action maiied l^oveniher 19, 2001 (Paper 4) - claims I --2, 21-22 
and 41-42 rejected under 35 U:S,C. § 102(b), as anticipated by United Stales Patent 
No/5,636,230 (Maitunmo et d.); and claims 3-20, 23 ^40, and 43-54 n^ected und<^ 35 
IJ;S,C, § 103, as unpatentable over Marturaiio et al. in view of United States Patent 
No. 6,20l>971 (Purnadi et aL) 

® Applicant's Response fifed February 28, 2002: claims i i, 12, 3! and 32 amended, 
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^ NoB-Fmal Office Action mailed May 22, 2002 (Paper 6) ^ claims 1-2, 21-22 md 41- 
42 re?eeted HiKler 35 liS^G. § lD2(b), m anticipated fey daimsS-lS, 
23-38v md 43-52 ngected in view of Marturmo, but still withoi^ speci^dng the 
groimds of smb rejoctioe- Specifically^ the Examiner did not indicate whetter Ms 
rejectioti was rnicter 35 § 102 or § 103: and claims l#-2Q, 39-40, 53~S4 

objected to as being aepeiid^nt on a rej ected base cMm. 

® AppliQaaf s Response filed Axigusi 22, 2002: claims 1, 2, 14, 20, 21 and 41 iimen:fed, 
and arguments IB rebitttal of ExaniiBer's reiections siibmitted. 

«^ Final Office Action Mailed November 4, 2002 (P^^er 8): "FIk; Exaxriincr rqioctod 
Apj^licarii's argoiiieBts presented in the mimdmmi fited on August 21, 2002; 
amcndmeM filed on Augu^ 21 , 2002 under 35 USC § 1 32 ofc^^ected to as introducing 
new snb|€ct matter ; preYious r^ actions of claims 1-2, 21-22 and 41-42 imder 35 
UVS^C. § 10E(b), m being anticipated by MarturaM) et al niainlained; previou^^ 
rejection of claims 3-18^ 23-38, and 43-52 in view of MartuimK> m^dntaiiiedj bnt still 
witboiit specifying the grounds of mdh rejection; cMms 19-20, 39-40, 53-54 
iiKlicated ai^ allowable 

® A|3plicant's response and Notice of App^^al filed February 4, 2003: ckims 6, 9, 14, 15, 
21, 26, 29, 3S, 41, 47 and 51 amended, aiid argxmients m rebirltal of Examiner's 
rej ectiom submitted 

® Noii-Final Office Action mailed Fehmary 26, 2003 (Paper 1 1); claims 1-4, 6-13, 14- 
18, 21^24, 26-32, 34-38, 41^44, 46-48 ami 50-52 rejected under 35 aS,C. § 102(b), as 
anticipated by IMted Stales Patent No. 5,535,429 CBergenlid et al ); claim b 5, 25 and 
45 rejected under 35 § 103(a), as being unpatentable over Bergenlid et al.; and 

claims 19-20^ 39-40 and 53-54 iiidicated as allowable. 

« Applicant's response fited May 26, 2003: claims I, I S, 21 and 41 amended, aM 
arg^ents m rebuttal of Examiner's re|ections submitted 
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^ Final Office Action Mailed Mgm 22, 2003; (Faper 13): claims 1-1 8, 21-38 and 41- 
52 refected imder 35 § 103(a), as being impatentabte Bergenlid ct al in view of 

United States Patent No, 5,507,006 (Kiiighl); and claims 1 9-20, 39-40 md 53-54 
indicted as allowable. 

^ Applicant's response md Notice of Appeal filed October 22, 2003: no cMms 
aii^ended, argwns^ of ExaMiner's rcgeciiom submitted 

® Advisoiy Action mdM N<wemb€r 19, 2003 (paper 16) 

^ Aj^eal Brief Filed December 19, 2003 ; 

Naii-Emai Office Action mailed Mmeh 12, 2004 (P^g^er 18): cMms I, 6, 21 md 26 
reiected under 35 § 102(b), as being oT^patentable over Uniied Slates Patent 

No, 53S3.221 (Akita et y..); claims 2-5, 7-9; 13-1 8, 22-25, 27-29, 33-38, 41-47 and 
49-52 rejected under 35 IIS,C § l Q3(a), as being unpateirtable over Akita etai.; ami 
claims lG-12, 19-20, 30^32, 39-40, 48 and 53-54 indieated as aflowabte; 

^ Applicant's response filed June 14, 2004: claims I and 21 ameiided, and argmnents In 
rebattal of IJKaMiner ' s rej eciioiis submitted 

^ NbnO^inal OfHce Action maited August 11; 20O4 (Paper 20): claims 1-9, 13 -18, 21- 
29, 33-38, 41-47 and 49-52 rejected under 35 II.S.C; § 103(a), as being mipatentabk 
over Akita et ab in vie w of United Stales Patent No. 6 J65389 (Ludwig); and claims 
10-12, 19-20, 30-32, 39-40, 48 and 53-54 indicated as allowabfe. 

® Applicanr s response filed December 10, 2004: no claims ammd^d, axguments in 
rebuttal of Examiner's refl ections submitted 

^ Final GMce Actmn mailed May 31, 2005: claims 1-9, 1348, 21>29, 33-38, 41-47 
and 49-52 rejected under 35 § 103(^), as being nTq:>stentable over Aldta et al 

in view of Liidwig; and claims 10-12, 19-20, 30-32, 39-40, 48 and 53-54 indicated as 
allowable 
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^ Notice of A|>pea^ and Pre- Appeal Brief Request SDr Review filed November 30, 2005 ; 

® Notice of Panel Decision imm Fre- Appml teef Review Mailed Febraary 10, 2006: 
Rejections withdrawi^; 

«^ Noil-Final Office Actim mailed April 20, 2006: claims 1-9, iS-lg, 21-29, 33-38, 41- 
47 and 49-52 rejected imcler 35 U,S.C, § 103(ai as bemg uBpaterstable over Umted 
States Patent No. 6,173^184 (KitocM et al) in vww of United States PEtent No- 
5,546,404 (Mth et ajQ; and claims 10-12, 19-20, 30-32, 39-40, 48 and 53-54 
indicated as allowable. 

Tims it will be seen that the Applicant bas beeT5 sut^ected to no less than nine office 
Actions miecting one or mere claims, of wMch fully three Actions liave been "Fi^af'^ In every 
case, tlie Examiner's ''Final'' rejections haw been subseqiieiitly withdrawn, and tlie prior art 
relied upon by the Examiner abandoned in favour of new prior art references. 

As pointed out in Applicant's Notice of Appeal and Pre- Appeal Brief Request fe 
Review filed November 30, 2005, the Examiner's claiiB regectiOBS have consistently been based 
on assertions regarding tbe teachings of the various cited r^ferenceSp which asseitions are 
explicitly cantrad icted by the passages relied upon by tbe Examiner. It should be noted that 
this is not merely a matter of interpreting the meaning of a prior art teaching, or the scope of a 
claim. Hathen throughont th€ prosecution history of this case, Applicant has repeatedly hem 
placed in a position of responding to (and 00 three occasiorss reqnesting an Appeal from) 
E^cHminer's rej ections which me based on p^sages of the prior art that explicitly state the exact 
opposite of whai the Examiner has alleged. 

The non-final Office Action mailed April 20^ 2006 represents a continuation of this 
pattern, but witli pre|ud.ice, because the Examiner has dispensed with any effort to apply the 
prior art ill favour of merely duplicating his arguments ftom the Fmal Action mailed May 31, 
2005 but witb the earlier references to Akita et al. and Ladwig repla^ced by references to 
Kikuchi et at and Ralth et al, respeclively. No new issnes of patentability have been raised by 
the Examiner by way of tMs substitution of references. 
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For example J it will be not^d that m botli actions, the Examiner" s primary reference 
(Akita in the Fmal Action of May 31 ^ 2005, and KikiscM et al in the Noivfinal ^tio^ of April 
2O06) WmAx systems in wiiich a Gclliriar liandset detects wheii its link wiih the base statioii 
lii^s feecome degraded, ^^^3 responds by triggeriBg a hand-off procedure (that is, aiteinptlng to 
set up a new link to a new base sMian). While there are diSereB<jes between the Akita md 
Kikuehi teachiiigs, imm of these diffi^enees are relevant to the claims of the preseot 
appMeatiGii, md the Examiner makes no effort to argue otherwise. Simikriy^ the Examiners 
s^eandary refet^rices ia each Action (Ludwig and Rmth et al) teax^h methods implemented in a 
hase statioBj and are cited for that piirpose, birt othereise oSer no teaching of any Teievance to 
the present invention, and provide no ratioBal basis (much less motivation) for conibioation 
with the primary refcreece. As suoh, while the Examinor has cited two new references, he has 
Med to raise aiiy new issues of patentabi^^^ and thus has failed M advance prosecution of the 
^plication. 

Applieairt acknowledges that the specific rejections raised by the Exaniiner are 
properiy appealaWej and therefore do not^ in th^sel¥es^ provide groioids for iBterventlo^^ by 
the Commissioner. However^ Applicant believes that the Examiner's cantimiiog MlBie to cite 
relevai^t pri or art and/or to otherwise materially advaBce the prosecadon of the apphcation has 
oiyestly denied fe^Applioa^^ a fair exami^iMion of the appiioalion 0x1 the merits. 

An endless oyele of Noij- final Actions leading to a FiBai Actiou that siihsequeiitiy is withdrawn 
on Appeal only to reopen prosecimon with a new Non-Final Action, cannot serve as a 
Bobsdli^te for proper e^camination on the mmts, Contimiance of this pattern is helieved to be 
uiy iist, and warrants re-assignment of the present spplicatioti to a different E^anliB^3T for further 
proseeulion on the merits. Accordingijj such action is courteously solicited, 

Apphcant further respectfhiiy requests an oral hearing with the Director to disct^ss any 
questions or concerns that the Director may have with respect to any of the issues raised by this 
Petition, 
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If any extension of time imder 37 § L136 is required to obtain emry of this 

petitioB^ such extension is feereby respectMly reques^^ If there are aiiy fees due imder 37 
CF.E, §1 1.16 or L I 7 wblch are not enclosed herewith, inoludmg any fees requixed for an 
extemxon of time ursder 37 C.F.R. § I J 36, please chaig© sxich fees to oi^r Deposit Accotint 
No. 19-5113. 

Respectfully st^bmitted, 



By: Kent Danicis, P.Eng. 
Reg. No. 44206 
Attorney for the Applicaiits 

Date: toe 20, 2006 
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